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RESOLUTION NO. R03-9

RESOLUTION of The Mayor and Common Council of Westminster:

SUBJECT: Approval of Administrative Adjustment Procedures
and Criteria Pursuant to Section 164-158.1 of the

Westminster City Code; Establishing Fees for
Administrative Adjustments.

WHEREAS, on April 28,2003, The Mayor and Common Council enacted
Ordinance No. 701 which adopted Section 164-158.1 of Chapter 164 entitled
"Administrative Adjustments" which authorizes the Director of Planning and
Public Works to issue Administrative Adjustments from various requirements of
the City's Zoning Ordinance; and

WHEREAS, Ordinance No. 701 provides that the Director of Planning and
Public Works shall adopt criteria and procedures regarding the granting of
Administrative Adjustments subject to approval by resolution of The Mayor and
Common Council; and

WHEREAS, the Director of Planning and Public Works has proposed
regulations establishing such criteria and procedures with respect to the
consideration of applications for Administrative Adjustments in accordance with
Section 158.1; and

WHEREAS, The Mayor and Common Council has had an opportunity to
review and consider the proposed regulations relating to Administrative

Adjustments and has determined that they will implement the provisions of
Ordinance No. 701; and

WHEREAS, Ordinance No. 701 authorizes The Mayor and Common

Council to establish fees by resolution for the review of Administrative Adjustment
requests.
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NOW, THEREFORE BE IT RESOLVED by The Mayor and Common
Council of Westminster that the Administrative Adjustment Procedures dated
June 1,2003, adopted by the Director of Planning and Public Works are hereby
approved by The Mayor and Common Council. A copy of said Administrative
Adjustment Procedures dated June 1, 2003, is attached hereto and incorporated
herein as Attachment A;
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AND, BE IT FURTHER RESOLVED by The Mayor and Common Council
of Westminster that the aforesaid Administrative Adjustment Procedures shall
remain in force and effect until further resolution of The Mayor and Common
Council of Westminster;

AND, BE IF FURTHER RESOLVED by The Mayor and Common Council

of Westminster that it hereby establishes the fee for applications for owner-
occupied administrative adjustments in the amount of $100 and applications for all
other administrative adjustments in the amount of $300;

AND, BE IT FURTHER RESOLVED The Mayor and Common Council of
Westminster that this Resolution shall take effect ten days after its passage and
approval.

INTRODUCED THIS #1 DAY ORIA.le_ , 2003.

Low. fl E -11*1
Laurell E. TayloCity Clerk

PASSED THIS /944 DAY OF 7%1 , 2003.

Aam.I I f <it
Laurell E. Tayl , Clerk

APPROVED THIS /* DAY OF Jy' ,2003.
\ r

hoff, Mayor

Approved as to legal form
And sufficiency this 25+4-
day of ,2003.
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ADMINISTRATIVE ADJUSTMENT PROCEDURES

I. Introduction.

On April 28,2003, The Mayor and Common Council ofWestminster enacted Ordinance
No. 701. That ordinance amended Chapter 164 entitled: "Planning and Zoning." of the
Westminster City Code by adding a new Section 164-158.1 entitled: "Administrative

adjustments." Section 164-158.1 authorizes the Director of Planning and Public Works
("Director") to grant administrative adjustments from certain requirements set forth in
Chapter 164.

Ordinance No. 701 directs that the- Directo adopt procedures and criteria subject
to approval by resolution of The Mayor and Common Council for the consideration and
granting of administrative adjustments. These regulations have been issued to implement
Section 164-158.1.

II. Administrative adjustments. --

In accordance with Section 164-158.1 and these procedures, the Director is authorized
to consider and issue administrative adjustments from the following requirements of
Section 164-158.1:

(i) Local height requirements;
(ii) Local setback requirements;

(iii) Local bulk requirements;
(iv) Local parking requirements; or
(v) Local loading, dimensional, or area requirements; or
(vi) Similar Local requirements.

I[I. Applications for consideration o f administrative adjustments.

A. An application for consideration of an administrative adjustment must be made in

writing on a form provided by the Director. Applications must be made by the
property owner or its agent or representative for the administrative adjustment.

B. A fully completed application shall be provided to the Director accompanied by
the payment of the charges required under Section 164-158.1 and Resolution
No. R03-9.

C. An applicant shall provide whatever additional information is required by the
Director for complete consideration of the request. -
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D. An applicant should understand that an administrative adjustment is an exception to
the general requirements imposed under Chapter 164 and that its obtention is not a

matter ofright. An applicant bears the burden ofpersuasion and proof to justify the
granting of an administrative adjustment.

E. The fee for owner-occupied administrative adjustment is $100 and the fee for all
other administrative adjustments is $300. Payment is due upon filing of the

application.

IV. Review o f application.

The Director or the Director's designee shall conduct a hearing on the application for the
administrative adjustment and shall afford an opportunity to be heard by the applicant and other
interested parties. Prior to the hearing, the Director shall cause the property to be posted with notice
o f the pendency o f the application and the adjoining owners being notified of the application by first
class mail as to the date, time and place of the hearing. If the Director's designee conducts the
hearing, the designee shall promptly provide the Director with a written report and recommendation
on the application.

V. Decision.

Subsequent to the conduct of a hearing, the Director shall decide the issue(s) raised by the
application. The decision shall be in writing and provide a brief explanation o f the law and facts
which support it. In evaluating the application, the Director may consider the factors set forth in
Section 164-161A(3). In making a decision, the Director may grant the administrative adjustment
in cases where the strict compliance with Chapter 164 would result in practical difficulty or
unreasonable hardship which has not been caused by the applicant. The Director shall not grant an
administrative adjustment ifto do so would violate the spirit and intent ofthe requirements or cause
or would be likely to cause substantial injury to the public health, safety and general welfare.

VI. Amendments.

These regulations may be amended from time to time by the Director subject to approval by
resolution ofThe Mayor and Common Council.

ADOPTED: June 1, 2003

APPROVED SOLUTION NO.401-9
ADOPTED     }L\,2,0-4
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Thomas B. Beyard#Director
Department of Planning and
Public Works
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